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SENATE BILL NO. 2791

INTRODUCED BY MOSS2

3

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A MUNICIPALITY TO PROVIDE THAT A VIOLATION4

OF A CRIMINAL OFFENSE UNDER STATE LAW THAT IS PUNISHABLE ONLY BY A FINE IS A MUNICIPAL5

INFRACTION; AND AMENDING SECTION 7-1-4150, MCA."6

7

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:8

9

Section 1.  Section 7-1-4150, MCA, is amended to read:10

"7-1-4150.  Municipal infractions -- civil offense. (1) A municipal infraction is a civil offense punishable11

by a civil penalty of not more than $300 for each violation or if the infraction is a repeat offense, a civil penalty12

not to exceed $500 for each repeat violation.13

(2)  A municipality may by ordinance provide that a violation of an ordinance is a municipal infraction.14

(3) (a) A municipality may by ordinance not provide that a violation of an ordinance is a municipal15

infraction if the violation is a criminal offense under state law that is punishable only by a fine is a municipal16

infraction.17

(b) Statutory surcharges must be imposed, as provided in [3-1-317(1)(a),] 3-1-318(1), and18

46-18-236(6)(a), on municipal infractions that are criminal offenses under state law, and the amounts must be19

distributed as provided in those sections.20

(C) A PERSON MAY NOT BE PROCEEDED AGAINST FOR THE SAME ACT OR OMISSION TO ACT UNDER BOTH A21

MUNICIPAL INFRACTION ORDINANCE AND THE CORRESPONDING STATE LAW CRIMINAL OFFENSE ON WHICH THE MUNICIPAL22

INFRACTION ORDINANCE IS BASED.23

(4)  An officer who is authorized by a municipality to enforce a municipal code or regulation may issue24

a civil citation to a person who commits a municipal infraction. The citation may be served by personal service,25

by certified mail addressed to the defendant at the defendant's last known mailing address, return receipt26

requested, or by publication, as provided in Rule 4D(5), M.R.Civ.P. A copy of the citation must be retained by27

the issuing officer and one copy must be sent to the clerk of the municipal or city court. The citation must serve28

as notification that a municipal infraction has been committed and must contain the following information:29

(a)  the name and address of the defendant;30
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(b)  the name or description of the infraction attested to by the officer issuing the citation;1

(c)  the location and time of the infraction;2

(d)  the amount of civil penalty to be assessed or the alternate relief sought, or both;3

(e)  the manner, location, and time in which the penalty may be paid;4

(f)  the time and place of court appearance; and5

(g)  the penalty for failure to appear in court."6

7

COORDINATION SECTION.  Section 2.  Coordination instruction. If legislation is not passed by the8

59th legislature extending the duration of 3-1-317, then the bracketed reference in 7-1-4150(3)(b) is void.9

- END -10


